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BERKSHIR F.Li IATHAWAY

HomeServices
Georgia Properties

Purchase and Sale Agreement

Date:

KEY TERMS AND CONDITIONS

1. Purchase and Sale: The undersigned buyer(s) (“Buyer”) agree to buy and the undersigned seller(s) (“Seller”) agree to
sell the real property described below including all fixtures, improvements and landscaping therein (“Property”) on the
terms and conditions set forth in this Agreement.

a. Property Identification: Address:

City
, County , Georgia, Zip Code
Tax Parcel I.D. Number:
b. Legal Description: The legal description of the Property is attached as an exhibit hereto;
2. Purchase Price of Property to be Paid by Buyer: $ ; and is inclusive of a

10% “Buyer’s Premium” (the “Purchase Price”). The Purchase Price shall be payable to the Seller all cash at Closing (as
hereinafter defined) in immediately available funds. This Contract is not contingent upon Purchaser’s ability to obtain
financing of any kind.

3. Closing Costs: Seller’s Contribution at Closing: $

4. Closing and Possession: Closing Date shall be with possession of the Property
transferred to Buyer at o Closing OR o days after Closing at o’clock AM PM (attach Temporary
Occupancy Agreement).

5. Holder of Earnest Money (“Holder”):

The earnest money shall be deposited into Holder’s escrow/trust account (with Holder being permitted to retain the
interest if the account is interest bearing) not later than: (a) five (5) banking days after the Binding Agreement Date
hereunder or (b) five (5) banking days after the date it is actually received if it is received after the Binding Agreement
Date. If Buyer writes a check for earnest money and the same is deposited into Holder’s escrow/trust account, Holder
shall not return the earnest money until the check has cleared the account on which the check was written. In the event
any earnest money check is dishonored by the bank upon which it is drawn, or earnest money is not timely paid, Holder
shall promptly give notice of the same to Buyer and Seller. Buyer shall have three (3) banking days from the date of
receiving the notice to cure the default and if Buyer does not do so, Seller may within seven (7) days thereafter
terminate this Agreement up
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6. Closing Attorney/Law Firm:

7. Earnest Money: Purchaser has paid to Berkshire Hathaway Home Services, receipt of which is hereby acknowledged,
S certified funds, as earnest money to be applied towards the purchase price when the sale is
consummated. As procuring cause of this Contract, Broker has rendered a valuable service for which reason Broker is
made a party of this Contract to enable Broker to enforce Broker’s commission rights hereunder against the parties
hereto on the following basis: Seller agrees to pay Broker the full commission as provided in the auction listing contract
when the sale is consummated. In the event the sale is not consummated because of Seller's inability, failure, or refusal
to perform any of the Seller's covenants herein, then the Seller shall pay the full commission to Broker and Broker, at the
option of the Purchaser, shall return the earnest money to Purchaser. Purchaser agrees that if Purchaser fails or refuses
to perform any of the Purchaser's covenants herein, Purchaser shall forthwith pay Broker the full commission; provided
that Broker may first apply one-half of the earnest money toward payment of, but not to exceed, the full commission.
The Seller may elect to accept the balance of the earnest money deposit as liquidated damages and full settlement of
any claim for damages or the Seller may seek to enforce specific performance rights and obligations against the
Purchaser under the terms of this Contract. In the event Purchaser fails to make deposit or deposits are not collectible,
Purchaser shall be considered to have breached this agreement and Seller shall have the right to re-offer the Property
for sale to others and to demand liquidated damages equal to the amount of the deposit or Seller may demand specific
performance. The Purchaser in either event shall be liable for Broker's commission, attorney's fees and costs. Prior to
disbursing earnest money pursuant to this Agreement, Broker shall give all parties fifteen (15) days written notice by
certified mail (to each party's last known address), stating to whom the disbursement(s) will be made. Any party may
object in writing to the disbursement, provided the objection is received by Broker prior to the end of the fifteen (15)
day notice period. All objections not raised in a timely manner shall be waived. In the event a timely objection is made,
Broker shall consider the objection and may do any or a combination of the following: (1) disburse the earnest money
as indicated in the notice and so notify all parties; or (2) interplead the earnest money into a court of competent
jurisdiction; or (3) hold the earnest money for a reasonable period of time to give the parties an opportunity to resolve
the dispute. Broker shall be entitled to be reimbursed from any funds interpleaded for its costs and expenses, including
reasonable attorneys' fees incurred in connection with the interpleaded action. The prevailing party in the interpleader
action shall be entitled to collect from the other party the costs and expenses reimbursed to Broker. No party shall seek
damages from Broker (nor shall Broker be liable for the same) for any matter arising out of or related to the
performance of Broker's duties under this earnest money paragraph, and the parties indemnify Broker accordingly.

8. Purchase & Sale:

A. Warranty: Seller warrants that Seller presently owns fee simple title to said Property subject to the Permitted
Encumbrances (as hereinafter defined). At Closing, Seller agrees to convey title to said property by warranty
deed, unless otherwise specified herein, subject only to (1) zoning ordinances affecting said Property; (2)
easements, rights-of-way, covenants, restrictions, encumbrances and other matters of record, if any; (3) any
easements, rights-of-way, cemeteries or other matters that would be disclosed by an accurate survey or
inspection of the Property, (4) taxes for the current year and all subsequent years; and (5) leases, other
easements, other restrictions and encumbrances specified in this Contract, if any (collectively, the “Permitted
Encumbrances”). In the event leases are specified in this Contract, Purchaser agrees to assume Seller's
responsibilities thereunder to the Tenant and to the Broker who negotiated such leases.
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B. Examination: The Purchaser shall have 15 days after acceptance of this Contract to examine title of Property
and in which to furnish Seller with a written statement of objections affecting the marketability of said title. The
title herein required to be furnished by the Seller shall be good and marketable, and that marketability shall be
determined in accordance with Applicable Law, as supplemented by the Title Standards of the State Bar of
Association of the state in which the Property is located. Any defect in the title which does not impair
marketability pursuant to said Title Standards, shall not constitute a valid objection on the part of the Purchaser;
provided that the Seller furnishes any affidavits or other documents, if any, required by the applicable Title
Standard to cure such defect. In the event curative work in connection with the title is required, Purchaser and
Seller agree to and do extend time for closing to a date no more than fifteen (15) days following completion of
necessary curative work but in no event shall such extension exceed 120 days from original closing deadline. If
title is not marketable at expiration of said period, Purchaser shall have the option of (1) Accepting the title as is,
or (2) Demanding a refund of the deposit and this Contract shall be null and void.

9. Damage to Property: Should the Property be destroyed or substantially damaged as a result of a fire, storm or other
casualty before the Closing Date, Seller shall immediately notify the Purchaser or Broker, after which the Purchaser may
declare this Contract null void and receive a refund of the earnest money deposited. In the event Purchaser elects not
to void this Contract pursuant to this paragraph, then within five (5) calendar days after Seller receives notification of
the amount of the insurance proceeds which Seller will receive as a result of said casualty, if any, Seller shall notify
Purchaser of the amount of insurance proceeds and the Seller's intent to repair or not to repair said damage. Within
five (5) calendar days of Seller's notification, Purchaser may (A) declare this Contract null and void and receive a refund
of the earnest money deposited, or (B) proceed to Closing and receive such insurance proceeds as are paid to Seller on
the loss resulting from said casualty if Seller has elected not to repair said damage. Neither Seller nor Broker make, nor
have made, any warranties or representations as to the status of any oil, gas, or mineral rights pertaining to the
Property. The Seller agrees to convey all its interest in any such oil, gas, or mineral rights, if any, to the Purchaser at
closing. The conveyance of the Property shall be subject to any prior reservation or sale of such oil, gas, and mineral
rights, if any.

Neither Seller nor Broker make, nor have made, any warranties or representations to Purchaser with respect to (i) the
existence or nonexistence of any pollutants, contaminants or hazardous waste upon the Property prohibited by federal,
state or local law or (ii) the existence or nonexistence of any claims based thereon arising out of the actual or threatened
discharge, release, disposal, seepage, migration or escape of such substances at, from, under, onto, or into the Property.
Purchaser shall rely upon Purchaser’s own environmental audit or examination of the Property, to determine such issues
and acknowledges that no representations and warranties have been made by Seller or Broker regarding such matters.
PURCHASER WAIVES AND RELEASES SELLER FROM AND AGREES TO ASSUME ANY PRESENT OR FUTURE CLAIMS ARISING
FROM OR RELATING TO THE PRESENCE OR ALLEGED PRESENCE OF HARMFUL OR TOXIC SUBSTANCES IN, ON, UNDER OR
ABOUT THE PROPERTY INCLUDING, WITHOUT LIMITATION, ANY CLAIMS UNDER OR ON ACCOUNT OF (I) THE
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY ACT OF 1980, AS THE SAME MAY HAVE
BEEN OR MAY BE AMENDED FROM TIME TO TIME, AND SIMILAR STATE STATUTES, AND ANY REGULATIONS
PROMULGATED THEREUNDER, (II) ANY OTHER FEDERAL, STATE OR LOCAL LAW, ORDINANCE, RULE OR REGULATION,
NOW OR HEREAFTER IN EFFECT, THAT DEALS WITH OR OTHERWISE IN ANY MANNER RELATES TO, ENVIRONMENTAL
MATTERS OF ANY KIND, OR (Ill) THIS CONTRACT OR THE COMMON LAW. THE TERMS AND PROVISIONS OF THIS
PARAGRAPH SHALL SURVIVE CLOSING HEREUNDER.
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10. Inspection:

a. Right to Inspect Property: Upon prior notice to Seller, Buyer and/or Buyer’s representatives shall have the
right to enter Property at Buyer’s expense and at reasonable times (including immediately prior to closing) to
inspect, examine, test, appraise and survey Property. Such evaluations may include, without limitation, a study
of any applicable building setback requirements, a percolation test to determine whether and how large a septic
system can be installed on the Property, the existence of streams from which buildings must be further setback,
the availability of utilities and the testing of well water. Buyer agrees to hold Seller and all Brokers harmless
from all claims, injuries, and damages arising out of or relating to the exercise of these rights and shall promptly
restore any portion of the Property damaged or disturbed from testing or other evaluations to a condition equal
to or better than the condition it was in prior to such testing or evaluation. Further, all parties acknowledge and
agree that the Property is being sold "AS IS" with any and all faults. The Seller shall have no obligation to make
repairs or replacements noted in any inspection(s) made by or for Purchaser. Such repairs or replacements shall
be the sole responsibility of Purchaser. If Buyer is concerned that the Property may have been used as a
laboratory for the production of methamphetamine, or as a dumpsite for the same, Buyer should review the
National Clandestine Laboratory Register — Georgia at www.dea.gov.

b. Duty to Inspect Neighborhood: In every neighborhood there are conditions which different buyers may find
objectionable. Buyer shall have the sole duty to become familiar with neighborhood conditions that could affect
the Property such as landfills, quarries, power lines, airports, cemeteries, prisons, stadiums, odor and noise
producing activities, crime and school, land use, government and transportation maps and plans. If Buyer is
concerned about the possibility of a registered sex offender residing in a neighborhood in which Buyer is
interested, Buyer should review the Georgia Violent Sex Offender Registry available on the Georgia Bureau of
Investigation Website at www.gbi.georgia.gov.

c. Warranties Transfer: Seller agrees to transfer to Buyer, at closing, subject to Buyer’s acceptance thereof (and
at Buyer’s expense, if there is any cost associated with said transfer), Seller’s interest in any existing
manufacturer’s warranties, service contracts, termite treatment and/or repair guarantee and/or other similar
warranties which, by their terms, may be transferable to Buyer.

11. Brokerage Relationships in this Transaction: In this Agreement, the term “Broker” shall mean a licensed Georgia real
estate broker or brokerage firm and its affiliated licensees unless the context would indicate otherwise. No Broker in this
transaction shall owe any duty to Buyer or Seller greater than what is set forth in their brokerage engagements and the
Brokerage Relationships in Real Estate Transactions Act, O.C.G.A. § 10-6A-1 et. seq.; Purchaser and Seller acknowledge
and agree that the only Broker involved in the transaction contemplated herein as Seller's agent is Berkshire Hathaway
Home Services. Broker has acted as agent for the Seller in the transaction contemplated herein as disclosed in Exhibit
"C" attached hereto. Broker has not acted as agent for the Purchaser. Buyer and Seller have not relied upon any advice
or representations of Brokers other than what is included in this Agreement. Brokers shall have no duty to advise Buyer
and Seller on any matter relating to the Property which could have been revealed through a survey, title search, Official
Georgia Wood Infestation Report, inspection by a professional home inspector or construction expert, utility bill review,
an appraisal, inspection by an environmental engineering inspector, consulting governmental officials or a review of this
Agreement and transaction by an attorney, financial planner, mortgage consultant or tax planner. Buyer and Seller
should seek independent expert advice regarding any matter of concern to them relative to the Property and this
Agreement. If Broker has written any special stipulations herein, the party for whom such special stipulations were
written: a) confirms that each such stipulation reflects the party’s complete understanding as to the substance and form
of the special stipulations; b) hereby adopts each special stipulation as the original work of the party; and c) hereby
agrees to indemnify and hold Broker who prepared the stipulation harmless from any and all claims, causes of action,
suits, and damages arising out of or relating to such special stipulation.
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12. Notices: Generally: All notices given hereunder shall be in writing, legible and signed by the party giving the notice.
In the event of a dispute regarding notice, the burden shall be on the party giving notice to prove delivery. The
requirements of this notice paragraph shall apply even prior to this Agreement becoming binding. Notices shall only be
delivered: (1) in person; (2) by courier, overnight delivery service or by certified or registered U.S. mail (hereinafter
collectively “Delivery Service”); or (3) by e-mail or facsimile. The person delivering or sending the written notice signed
by a party may be someone other than that party. Delivery of Notice: A notice to a party shall be deemed to have been
delivered and received upon the earliest of the following to occur: (1) the actual receipt of the written notice by a party;
(2) in the case of delivery by a Delivery Service, when the written notice is delivered to an address of a party set forth
herein (or subsequently provided by the party following the notice provisions herein), provided that a record of the
delivery is created; (3) in the case of delivery electronically, on the date and time the written notice is electronically sent
to an e-mail address or facsimile number of a party herein (or subsequently provided by the party following the notice
provisions herein). Notice to a party shall not be effective unless the written notice is sent to an address, facsimile
number or email address of the party set forth herein (or subsequently provided by the party following the notice
provisions herein).

13. Default: Rights of Buyer or Seller: A party defaulting under this Agreement shall be liable for the default. The non-
defaulting party may pursue any lawful remedy against the defaulting party. Rights of Broker: In the event a party
defaults under this Agreement, the defaulting party shall pay as liquidated damages to every broker involved in this
transaction with whom the defaulting party does not have a brokerage engagement agreement an amount equal to the
share of the commission the broker would have received had the transaction closed. For purposes of determining the
amount of liquidated damages to be paid by the defaulting party, the written offer(s) of compensation to such broker
and/or other written agreements establishing such broker’s commission are incorporated herein by reference. The
liguidated damages referenced above are a reasonable pre-estimate of the Broker(s) actual damages and are not a
penalty. In the event a Broker referenced herein either has a brokerage engagement agreement or other written
agreement for the payment of a real estate commission with a defaulting party, the Broker shall only have such
remedies against the defaulting party as are provided for in such agreement. Attorney’s Fees: In any litigation or
arbitration arising out of this Agreement, including but not limited to breach of contract claims between Buyer and
Seller and commission claims brought by a broker, the non-prevailing party shall be liable to the prevailing party for its
reasonable attorney’s fees and expenses.

This Contract shall not be transferred or assigned without the written consent of all parties to this Contract and any
permitted assignee shall fulfill all the terms and conditions of this Contract. Notwithstanding anything contained herein
to the contrary, Seller's responsibility in connection with the Property shall cease at Closing, and Closing shall constitute
Purchaser’s acceptance of the Property unless provision is otherwise made in writing.

Purchaser and Seller agree to comply with and to execute and deliver such certifications, affidavits, and statements as
are required at the Closing in order to meet the requirements of Internal Revenue Code Section 1445.

This Contract is inclusive of the special conditions of sale contained in Exhibit "B" attached hereto and made a part of
this Contract by reference. If special stipulations are in conflict with prior printed context of this Contract, then the
special stipulations will govern this Contract.
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This Contract and the Exclusive Auction Listing Contract between Broker and Seller constitutes the sole and entire
agreement between the parties hereto and no modification of this Contract shall be binding unless attached hereto and
signed by all parties to this Contract. No representation, promise, or inducement not included in this Contract shall be
binding upon any party hereto.

This offer from the Purchaser remains binding and irrevocable through . If this offer is not
accepted by the Seller by said date the earnest money deposit shall be returned, and this offer shall be null and void.
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Buyer Acceptance and Contact Information

Buyer Signature Date

Print or Type Name

Buyers Address for Receiving Notice

Buyers Phone Number

Buyers Email Address

Selling Broker/Affiliated Licensee Contact
Information

Selling Brokerage Firm

Broker/Affiliate Licensee Signature

Print or Type Name GA Real Estate

License Number

Brokerage Address

Brokerage Phone & Fax

Brokerage License Number

Binding Agreement Date: The Binding
Agreement Date in this transaction is the date
of

and has been filled in by
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Seller Acceptance and Contact Information

Seller Signature Date

Print or Type Name

Sellers Address for Receiving Notice

Sellers Phone Number

Sellers Email Address

Listing Broker/Affiliated Licensee Contact

Information

Listing Brokerage Firm

Broker/Affiliate Licensee Signature

Print or Type Name GA Real Estate

License Number

Brokerage Address

Brokerage Phone & Fax

Brokerage License Number



Exhibit A B & C to be Added
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